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AN ACT T O  AMEND SECTIONS 13985.2, 
13985.25, 13985.42, 26002, SUBSECTION (d )  
O F  SECTION 13985.19, AND SUBSECTION (g) 
O F  SECTION 26003, TO REPEAL AND 
REENACT SECTION 13985.21, T O  REPEAL 
PART IV O F  CHAPTER XI11 O F  TITLE XIV, 
AND SUBSECTIONS ( 2 )  AND ( 3 )  O F  SECTION 
13985.23, AND T O  ADD NEW SECTIONS 
13985.43, 13985.51, 13985.52, 19439, 13985.60 
THROUGH 13985.62, 13985.70, AND 26039 
THROUGH 26033, ALL O F  THE GOVERNMENT 
CODE, ESTABLISHING A HISTORIC 
RESOURCES DIVISION WITHIN THE 
DEPARTMENT OF P A R K S  A N D  RECREATION, 
A HISTORIC PRESERVATION REVIEW BOARD, 
THE POSITION O F  HISTORIC PRESERVATION 
OFFICER,  AND THE GUAM PRESERVATION 
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BE: IT ENACTED BY THE PEOPLE OF THE TERRITORY OF GUAM:  

Section 1. Legislative Intent. The Legislature has determined that 

the historic preservation program of Guam can be enhanced by making the 

Guam Historic Preservation Officer a classified position, thereby providing 

continuity in establishing and carrying out programs that will enrich and 

protect Guam's historic sites and properties. It has also been determined 

that the burden of actively preserving Guam's cultural resources must be 

shared by both government and private resources. It i s  therefore the 

purpose of this Act to provide the mechanism necessary to strengthen and 

improve Guam's historic preservation laws and programs for the benefit of 

the people of Guam. 

Section 2 .  $26030 is hereby added to Chapter I ,  Title XXVII, 

Government Code, to read: 

11§26030. Guam Historic Resources Division created. There is 

hereby created the Guam Historic Resources Division within the 

Department of Parks and Recreation, which division shall be 

responsible for establishing a comprehensive historic preservation 

program for Guam. I' 

Section 3. $26031 is hereby added to Chapter I ,  Title XXVII, 

Government Code, to read : 

'l126031. Guam Historic Preservation Officer. The position of 

Guam Historic Preservation Officer is hereby created in the classified 

service under the Department of Parks and Recreation (the 

"Departmentf1), the holder of which position shall be the State Historic 

Preservation Officer for federal purposes. The Director of Parks and 

Recreation (the "Director") shall select a qualified candidate to fill the 

position based on training, work experience and education pertinent to 

cultural resources management. The Guam Historic Preservation 

Officer shall be under the supervision of the Director and shall be the 

head of the Historical Resources Division of the Department and 

Executive Director for the Guam Preservation Trust Fund, l1 

Section 4 .  $26032 is  hereby added to Chapter I ,  Title X X V I I ,  

Government Code, to read: 



" 126032. Guant Historic Preservation Officer : Duties. The Gum, 

Historic Preservation Officer shall administer the comprehensive 

program for historic preservation, restoration and presentation 

prescribed by 113985.2 of Chapter XI11 of Title XIV of this Code." 

Section 5 .  126033 is hereby added to Chapter I ,  Title XXVII, 

Government Code, to read: 

"$26033.  Guam Historic Preservation Officer: Compensatiorl. 

The Civil Service Commission shall establish the necessary 

qualifications and wage standards of the Guam Historic Preservation 

 office^ . " 
Section 6,  113985.2 of the Government Code is hereby amended to 

read : 

"$13985.2 The Department in cooperation with the Territorial 

Planning Commission and the Territorial Seashore Protection Commission 

shall establish a comprehensive program for historic preservation, 

restoration, and presentation, which shall include but not be limited to 

the following : 

( 1 )  Plans to acquire, restore,  and preserve historic a r e a ,  

buildings, and site significant to Guam's past; 

( 2 )  Establish and maintain the Guam Register of h'istoric 

Places ; 

( 3 )  Establish regulations on the uses of such areas; 

( 4 )  Develop a territory wide survey of historic areas, 

buildings, and sites with a phased preservation and restoration 

development plan and accompanying budget and land use 

recommendations ; 

(5 )  Provide for matching grants-in-aid to private agencies 

for projects which will fulfill the purposes of this Chapter; 

( 6 )  Seek assistance for the territorial historic preservation 

and restoration program by applying for technical assistance and 

funds from the federal government and private agencies and 

foundations for the purposes of this Chapter; 

( 7 )  Employ sufficient professional and technical staff for the 

purposes of this Chapter; 



(8) Advise and cooperate with other public and private 

agencies engaged in similar work; 

(9) Submit an annual report and budget to the Governor 

and the Legislature by February 1st of each year, with 

recommendations for programs of historic preservation and 

restoration. " 

Section 7 .  113985.60 is hereby added to Chapter XIII, Title XIV, 

Government Code, to read: 

11113985.60, Guam Historic Preservation Review Bohrd 

established. There is hereby created a Guam Historic Preservation 

Review Board (the "Board"), which Board shall consist of five (5) 

members, and five (5) alternates appointed by the Governor with the 

consent of the Legislature. At least one (1) member of the Board 

shall be knowledgeable in historic preservation and a majority shall be 

recognized professionals in the disciplines of history, prehistoric and 

historic archeology, or architecture. At least one (1) member must be 

knowledgeable of traditional Chamorro society and culture.11 

Section 8, 113985.61 is hereby added to Chapter XIII, Title XIV, 

Government Code, to read: 

"113985.61 Guam Historic Preservation Review Board : Duties. 

It shall be the duty of the Board to: 

(1) Enter historic properties into the Guam Register of 

Historic Places ; 

( 2 )  Evaluate applications for nominating properties to the 

National Register of Historic Places; 

( 3 )  Review the Guam survey of the Guam Historic 

Properties; 

( 4 )  Review the content of the comprehensive preservation 

plan established pursuant to $13985.2 of this Code; 

(5) Serve as the Board of Directors of the Guam 

Preservation Trust Fund; 

(6) Serve as the State Historic Review Board for purposes 

related to the National Historic Preservation Act, Public Law 

89-665 ." 



Section 9. 513985.62 is hereby added to Chapter XIII, Title XIV, 

Government Code, to read: 

11§13985 .62 Guam Historic Preservation Review Board: (a)  

Tenure. The rrrembers of the Board shall serve for four ( 4 )  years; 

provided, that of the members first appointed, two ( 2 )  shall serve for 

four ( 4 )  years, one (1) shall serve for three (3) years, one (1) shall 

serve for two (2) years, and one (1) shall serve for one (1) year. 

Replacement terms shall expire at the end of the four (4) years. 

(b )  Compensation. Menibers shall be compensated Fifty Dollars 

($50) for each Board meeting they attend, not to exceed One Hundred 

Dollars ($100) per month. Rilembers traveling on official business shall 

receive per diem at the established government of Guam rates. 

(c) Quorum. Four (4) members of the Board shall constitute a 

quorum for the transaction of official business. l' 

Section 10.  113985.52 is hereby added to Chapter XIII, Title XIV, 

Government Code, to read: 

l'113985.52. Guam Register of Historic Places. The Department's 

Historic Resources Division shall maintain a register of places found to 

be significant in the history, pre-history and culture of Guam. The 

Department with the advice and consent of the Guam Historic 

Preservation Review Board shall issue rules, regulations and guidelines 

to implement the Guam Register of Historic Places in an orderly and 

effective manner. " 

Section 11. $13985.21 of the Government Code is hereby repealed and 

reenacted to read: 

11§13985. 21. Territorial monuments. Upon recommendation of the 

Historic Preservation Review Board, the Governor may declare by 

executive order historic landmarks, structures or objects located on 

lands owned or controlled by the government to be territorial 

monuments . " 
Section 1 2 ,  513985.80 is hereby added to Chapter XIII, Title XIV, 

Government Code, to read: 

11§13985.80. Guam Preservation Trust. There is hereby 

established as a non-profit public corporation the Guam Preservation 



Trust (the uTrust ' r ) .  The Trust shall have as i ts  purpose and within 

i ts  power to seek outside grants and donations, to acquire title in fee 

simple, in leasehold, or by easement, through donation, transfer,  

dedication, purchase, and eminent domain, of threatened Guam 

properties for the preservation of their historical value, and support 

other activities directly related to increasing the public appreciation of 

and benefit from historical places. Expenditures by the Trust shall be 

limited to purposes of the Trust and may not be used for any 

operations of the Department. " 
Section 13. 113985.82 is  hereby added to Chapter XIII, Title XIV, 

Government Code, to read: 

"513985 $82. Guam Preservation Trust  income. Fees collected 

pursuant to Subsection (a)  of 331047 of this Code shall be deposited in 

the Guam Preservation Trust Fund, Fines collected under 113985.25 of 

this Code shall be deposited in the Guam Preservation Trust Fund. 

Guam Preservation Trust funds shall be maintained separate and apart 

from all other government funds. 

Section 1 4 .  113985.25 of the Government Code is  hereby amended to 

read : 

"$13985.25. Vandalism and unlawful taking of historic properties 

and sites, It shall be unlawful for any person to take, appropriate, 

evacuate, injure, or destroy any prehistoric or historic ruin or 

monument or object of antiquity situated on lands owned or controlled 

by the territory without the permission of the Department. Any 

person, firm or contractor who violates this Section shall be guilty of 

a petty misdemeanor and shall be fined not more than Five Thousand 

Dollars ($5,000) or imprisoned not more than sixty (60) days or both. 

Any prehistorical and historical objects and remains which have been 

taken without a permit shall be seized, deposited, and preserved in 

public museums by the Department ." 
Section 15. 113985.51 is  hereby added to Chapter XIII, Title XIV, 

Government Code, to read: 

"$13985.51. Enforcement and power of arrest ,  The Director, the 

Guam Historic Preservation Officer and other designated employees of 



the Department shall have arresting and citation powers over persons, 

firms and contractors who are in violation of any of the provisions of 

this Chapter." 

Section 16. 113985.70 i s  hereby added to Chapter XIII, Title XIV, 

Government Code, to read: 

"113985.70. Certificate of approval. (a )  A certificate of 

approval must be issued by the Guam Iiistoric Preservation Gfficer 

before any action affecting potential historic sites or objects is 

undertaken, including, but not limited to: 

(1) Building permits; 

(2) Grading permits; 

(3) Clearing permits; 

( 4 )  Foundation permits; 

( 5 )  Leases and lease renewals of government land; 

(6) Application for surplus federal real estate; 

( 7 )  Government infrastructure improvement projects ; 

(8) Government construction, including clearing ancl 

grading ; 

(9) Submittal of federal grant applications for construction, 

land use or improvements; and 

( 10) Applications to Territorial Planning Commission and 

Territorial Seashore Protection Commission. 

(b )  The Guam Historic Preservation Officer shall have the 

authority to prohibit activities listed in subsection (a)  and may issue 

cease work orders on projects when there is evidence of adverse 

impact or potential destruction of cultural or historical features on the 

property. In the event that there is  no alternate recourse in 

protecting or salvaging the cultural or historical significance of the 

property,  the decision of the Guam Historic Preservation Offices to 

deny issuance of a permit or to cease work on projects shall prevail. 

(c )  Higher authority shall not override the decision of the Guam 

Historic Preservation Officer, except through procedures adopted 

pursuant to Subsection (d)  of this Section. If work has already 

begun where items of cultural or historical significance have been 



disturbed, the developer shall be responsible for the restoration of the 

property to i t s  original form and the burden of expense shall be on 

the developer. 

( d )  The problems of projects with potential impact on cultural or 

historic features may be resolved by the Guam Historic Preservation 

Officer through agreement or mitigation, Such resolution may include, 

but need not be limited to ,  project redesign, relocation, curation art6 

display of cultural resources, and land dedication to the Guam 

Preservation Trust .  The Guam Historic Preservation Review Board 

shall develop the criteria for resolution of any corltroversial finding in 

accordance with the Administrative Adjudication Law." 

Section 17. 113985.62 is hereby added to Chapter XIII, Title XIV, 

Government Code, to read: 

"1 13985.62. Historic district zones. The Territorial Planning 

Commission and the Guam Historic Preservation Review Board shall 

jointly establish zoning controls for all registered historic properties, 

including but not limited to the Agana Historic District and the 

Inarajan Architectural Historic District. Nothing in this Section shall 

affect the powers given the Guam Eistoric Preservation Review Board 

in subsection (c) of $13985.19 of this Code." 

Section 18. $13985.43 is hereby added to Chapter XIII, Title XIV, 

Government Code, to read: 

"513985.43. Treatment of human remains. Human remains shall 

receive respect and consideration when discovered, Disturbance of 

burials shall be avoided when possible, but when necessary shall be at 

the expense of the developers, using procedures and standards 

acceptable to the Guam Historic Preservation Officer. Anthropological 

review of human remains shall be at a minimal level and only for the 

time authorized by the Guam Historic Preservation Officer prior to 

reburial. l1 

Section 19. New position. Upon the effective date of this Act, the 

full-time equivalency positions of the Department of Parks and Recreation 

shall be increased by one (1) to include the position of Guam Historic 

Preservation Officer. The Departn~ent of Parks and Recreation is 



authorized to use available lapses within its current 1990 fiscal year budget 

to fund the position of Guam Historic Preservation Officer. 

Section 20. Abolishment of previous board. The Guam Review Board 

for Historic Preservation established by Executive Order 78-46 shall be 

terminated ninety (90) days from the effective date of this Act. The 

Governor shall submit to the Legislature nominees to the Guam Historic 

Preservation Review Board within thirty (30) days from the effective date 

of this Act. 

Section 21 .  $19439 is hereby added to the Government Code to read: 

"$19439. Abatement of taxes. The Director of Revenue and 

Taxation shall grant an abatement of property taxes on private 

property which is included within a historic preservation easement 

executed by the private owner and approved by the Guam Preservation 

Trust's Board of Directors .'' 
Section 2 2 .  Subsection (g)  of $26003 of the Government Code is 

hereby amended to read: 

"(g) to be State Liaison Officer for the Bureau of Outdoor 

Recreation. " 
Section 23. 126002 of the Government Code is hereby amended to 

read : 

11§26002. The Department is divided into three divisions, to be 

known as the Parks Division, the Recreation Division, and the Guam 

Historic Resources Division. " 
Section 24.  Part IV, Chapter 13, Part I V ,  Title XIV, Government 

Code, is hereby repealed. 

Section 25. Subsections (2) and (3) of $13985.23 of the Government 

Code are hereby repealed. 

Section 26. Subsection (1) of $13985.42 of the Government Code is 

hereby amended to read: 

"(1) Consult the Guam Historic Preservation Officer before 

demolishing, altering, or transferring any property under the 

jurisdiction that is potentially of historical, architectural, 

archaeological, or cultural significance, including, but not limited to,  

any property listed on the territorial register. l1 



Section 2 7 .  Subsection (d )  of 513985.19 of the Government Code is 

hereby amended to read: 

ll(d) Inclusion of any historic site s t ructure,  building or object 

on the Guam Register of Historic Places shall be by the majority 

affirmative vote of the Guam Historic Preservation Review Board." 
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Bill No. 4&b Lfi) 
Introduced by: 

dB 
Twentieth Guam Legislature 

ant r d b a  
1989 (First) Regular Session 

E.P. Argo&,flG 

AN ACT TO CREATE A GUAM HISTORIC 
PRESERVATION OFFICER, AND FOR OTHER 
PURPOSES 

BE IT ENACTED BY THE LEGISLATURE OF THE TERRITORY OF GUAM: 

Section I. GUAM HISTORIC PRESERVATION OFFICER. Legislative 

Intent. The Legislature has determined that the historic preservation 

program of Guam can be enhanced by making the Guam Historic 

Preservation Officer a classified position to provide continuity in 

establishing and carrying out programs that will enrich and protect Guam's 

historic sites and properties. It has also been determined that the 

requirement to actively preserve Guam's cultural resources must be shared 

by both the government and private resources. It is therefore the purpose 

of this act to provide the mechanism necessary to strengthen and improve 

Guam's historic preservation laws and programs for the general welfare of 

the people of Guam. 

Section 2. The Guam Historic Preservation Officer. The Guam 

Historic Preservation Officer shall be a classified position under the 

Department of Parks and Recreation and shall be the State Historic 

Preservation Officer for federal purposes. The Director of Parks and 

Recreation shall be responsible for selecting a candidate to fill the 

position based on qualifications through training, work experience and 

education pertinent to cultural resources management. The Guam Historic 

Preservation Officer shall report and be under the direct supervision of 

the Director of Parks and Recreation. 

1. Duties. The Guam Historic Preservation Officer shall 



ab 0 
establish and administer a comprehensive historic 

preservation program for presentation, restoration, 

and protection, as presecribed in Title XIV, Chapter 

XII, Section 13985.2 of the Government Code of Guam. 

2. Compensation. It  shall be the duty of the Civil 

Service Commission to establish the necessary 

qualifications and wage standards of the Guam 

Historic Preservation Officer. 

3. The Guam Historic Preservation Officer shall be the 

head of the Cultural Resources Division of the 

Department of Parks and Recreation and Executive 

Director for the Guam Preservation Trust. 

Section 3. Guam Historic Preservation Review Board. The Board 

shall consist of seven (7) members appointed by the Governor with the 

consent of the Legislature. Members of the Board shall be knowledgeable 

in historic preservation and a majority shall be recognized professionals 

in the disciplines of history, prehistoric and historic archaeology, and 

architecture. At least one (1) member must be knowledgeable in 

traditional Chamorro society and culture. 

1. Duties. It shall be the duty of the Review Board to: 

A. Enter historic properties into the Guam Register 

of Historic Places. 

B. Evaluate applications for nominating properties 

to the National Register of Historic Places. 

C. Review trhe Guam Survey of the Guam Historic 

Properties. 

D. Review the content of the Guam Historic 

Preservation Plan. 

E. To serve as the Board of Directors of the Guam 

Preservation Trust. 
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2. Tenure. The members of the Review Board shall serve 

for four (4) years; provided that of the members first 

appointed, one (1) shall serve for one (1) year; two (2) 

shall serve for two (2) years; two (2) shall serve for 

three (3) years; and two (2) shall serve for four (4) 

years. 

3. Compensation. Members shall be compensated Fifty 

Dollars ($50.00) for each board meeting that they 

attend, not to exceed One Hundred Dollars ($100.00) 

per month. Members traveling on official business 

shall receive per diem at the established Government 

of Guam rates. 

4. Quorum. Four (4) members of the Review Board shall 

constitute a quorum for the transaction of its official 

business. 

Section 4. Historic Property. Historic Property as defined by 

Government Code Section 13985.1(2) that is significant in Guam's history, 

architecture, archaeology, or culture may be elegible for listing in the 

Guam Register of Historic Places. A property may be declared significant 

if i t  possesses integrity of location, design, setting, materials, 

workmanship, feeling, and association, and possesses any of the following 

characteristics: 

1. Property is associated with events that have made a 

significant contribution to broad patterns of history; 

2. property is associated with the lives of persons 

significant in the past; 

3. property embodies distinctive characteristics of a 

type, period, or method of construction, or represents 

the work of a master; 

4. property has yielded or is likely to yield important 
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historic information; and 

e 
5. property contains important information pertinent to 

a significant archaeological research. 

Section 5. Territorial Monuments. Upon recommendation of the 

Department of Parks and Recreation, the Governor may declare historic 

landmarks, structures, or objects located on lands owned or controlled by 

the government to be territorial monuments. 

Section 6. Guam Preservation Trust. There is hereby established a 

non-profit public corporation, the Guam Preservation Trust. The Guam 

Preservation Trust shall have as its purposes and power to acquire in fee 

simple or by easement, real estate by donation, transfer, dedication, 

purchase, and condemnation of threatened properties listed on the Guam 

Register of Historic Places and to manage the properties for the 

preservation of their historical and cultural values. Expenditures by the 

Guam Preservation Trust shall be limited to the purposes of the Guam 

Preservation Trust. 

Section 7. Guam Preservation Trust Income. All Government of 

Guam fees for building, clearing, grading, and planning, shall be deposited 

in the account of the Guam Preservaion Trust. Fines collected under 

Section 26708 of this act shall be payable to the Guam Preservaion Trust. 

Payment shall be made directly to the Guam Preservation Trust. All Guam 

Preservation Trust funds shall be maintained separate and apart from 

other government funds. 

Section 8. Vandalism and Unlawful Taking of Historic Properties 

and Sites. It shall be unlawful for any person to take, appropriate, 

excavate, injure, or destroy any prehistoric or historic ruin or monument 

or object of antiquity, situated on lands owned or controlled by the 

Territory without the permission of the Department. Any person who 

violates this section shall be guilty of a petty misdemeanor and shall be 

fined not more that Five Hundred dollars ($500.00) or imprisioned not more 



* 
that Sixty (60) Days or both. 

e 
Section 9. Enforcement and Power of Arrest. The Director of 

Parks and Recreation and the Guam Historic Preservation Officer and 

delegated employees of the Department of Parks and Recreation shall have 

the arresting and citation powers on persons who are in violation of this 

act and Sections 13985.25, 13985.26, 13985.28, and 13985.35 of Title 

XIV, Chapter Xlll of the Government Code of Guam. 

Section 10. Certificate of Approval. A certificate of Approval 

must be issued by the Guam Historic Preservation Officer before any of the 

following is issued: 

a. Building permits 

b. Grading permits 

c. Clearing permits 

d. Leases and lease renewals of government land 

e. Applications for surplus federal real estate 

f .  Land use permits and their renewal 

g. Agricultural leases and their renewal 

h. Government constructing, clearing, and grading 

i. Submittal of federal grant applications for 

construction, land use or improvements 

j . Applications to Territorial Planning Commission and 

Territorial Seashore Protection Commission. 

Section 11. Historical Survey. Developers of land either public or 

private shall conduct a historical survey on the land to be developed at 

their own expense ninety (90) days prior to undertaking an activity stated 

in Section 9. The developer shall submit an impact statement to the 

Department with the results of the survey. Activities, such as home 

improvments and projects not exceeding One Hundred Thousand Dollars 

($100,000.00) are exempted from the provision under this Section. 

Section 12. Authority. 
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1. The Guam Historic Preservation Officer shall have the 

statutory authority to deny the issuance of 

certificate of approval and cease work on projects 

when there is evidence of adverse impact or potential 

destruction of cultural or historical features on the 

property or discovery of cultural resources. In the 

event that there is no alternate recourse in protecting 

or salvaging the cultural or historical significance of 

the property, the decision of the Guam Historic 

Preservation Officer to deny issuance of a certificate 

of approval or cease work on projects shall prevail. 

2. Higher authority shall not override the decision of the 

Guam Historic Preservation Officer. If work has 

already begun where cul tural  or historical 

significance has been disturbed, the developer shall 

be responsible for the restoration of the property to 

its original form and the burden of expense shall be on 

the developer. 

3. Projects with potential impact on cultural or historic 

features may be resolved by the Guam Historic 

Preservation Officer through agreement or mitigation 

that may, but need not be limited to, project redesign, 

relocation, curation and display of cultural resources, 

cash donation to the Guam Preservation Trust, and 

land dedication to the Guam Preservation Trust. 

Section 13. Historic District Zone. The Territorial Planning 

Commission and the Guam Historic Preservation Review Board shall jointly 

establish zoning controls for historic districts including the lnarajan 

Architectural Historic District. 

Section 14. Treatment of Human Remains. Human remains shall 



e o 
receive respect and consideration when discovered. Reburials shall be 

avoided and when necessary shall be at the expense of the developers and 

satisfactory to the Guam Historic Preservation Officer. Anthropological 

review of human remains shall be at the minimal level and time frame as 

authorized by the Guam Historic Preservation Officer prior to reburial. 

Section 15. The full time equivalency positions for the 

Department of Parks and Recreation are increased by one (1) to include the 

position of Guam Historic Preservation Officer upon the effective date of 

this Act. The Department of Parks and Recreation is authorized to use 

available lapses within its current FYI989 budget to fund the Guam 

Historic Preservation Officer. 

Section 16. The Guam Review Board for Historic Preservation 

extablished by Executive Order 78-46 shall be abolished upon the effective 

date of this Act. 

Section 17. A new Section 19439 is hereby added to the 

Government Code of Guam to read as follows: 

"Section 19439. The Director of Revenue and Taxation 

shall grant a rebate of property taxes on private property 

when such rebate is part of a historic preservation 

easement entered into by the private owner and the Guam 

Preservation Trust." 
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Committee Report 
of the 

Committee on Youth, Senior Citizens, Cultural Affairs and Human 
Resources 

on 
Bill No. 486 (LS) 

AN ACT TO CREATE A GUAM HISTORIC 
PRESERVATION OFFICER, AND FOR OTHER 

PURPOSES. 

PREFACE 

The Committee on Youth, Senior Citizens, Cultural Affairs and Human Resources held 
a public hearing in the Legislative Session Hall on Thursday, March 2, 1989, to receive 
testimony on Bill Nos. 486 and 485. The hearing was conducted by Committee 
Chairperson, Senator Elizabeth P. Arriola and attended by Senators G. Mailloux, E. R. 
Duenas, J. G. Bamba and M. C. Ruth. 

BACKGROUND 

Bill Nos. 485 and 486 propose as a matter of public policy the preservation of Guam's 
cultural resources that would preserve, restore, and protect Guam's historic sites and 
properties. Both bills are somewhat identical, except that Bill No. 485 intends to place 
the historic preservation program within the current organizational structure of the 
Division of Parks. Bill No.486 proposes to create a separate division within the 
Department of Parks and Recreation which will be responsible in administering 
comprehensive historic preservation program. 

SUMMARY OF TESTIMONY 

Anthony C. Mariano. Director of Parks and Recreation, and Wilfred P. Leon Guerrero. 
President of the Univers~ty of Guam, testified on Bill Nos. 485 and 486. 

The Guam Chapter, American Institute of Architects submitted written comments. The 
Chapter supports establishment of a classified position for the Historic Preservation 
Officer to ensure continuity and objectivity in the administration of historic preservation 
laws and programs. The Chapter recommends that the present laws should be 
reinforced to adequately provide clearer responsibility for public and private 
development to complete historical research, study and protection prior to the start of 
xtivities which may distribute historical and cultural resources. 

:Jr. Marrano testified that the concept in Bill No. 486 is "superior" to the one in Bill No. 
485. He prefers to see Bill No. 486 be enacted because it would establish a division 
within the Department of Parks and Recreation which will administer a comprehensive 
historic preservation program. Bill No. 486 would give extraordinary powers to the 
Guam Historic Preservation Officer in implementing and enforcing historic preservation 
laws and programs. 



Mr. Leon Guerrero told the Committee panel that Bill No. 486 would "enhance the 
continuiry in leadership and the effectiveness of the Guam Historic Preservation Officer. 
and would improve the management and execution of historic preservation 
endeavors." 

Attorney Andrew Gayle, testifying as a private citizen, commented that Bill No. 486 
would give extraordinary powers to the historic Preservation Officer because his 
decision in denying certificate of approval on projects that may have adverse impact or 
potential destruction of cultural to historical features on the property cannor be 
overridden by higher authority. 

With no further test~mony, Chairperson Arriola concluded the hear~ng on Bill Nos. 485 
and 486. 

ANALYSIS 

Subsecjilent to the hearing, the Chairperson of the Committee on Youth, Senior 
Citizens, Cultural Affairs and Human Resources held meetings w ~ t h  representatives 
from the Department of Parks and Recreation, Library, UOG, Bureau of Planning, 
Department of Public Works, and the Guam Chapter, American Institute of Architects to 
discuss concerns raised at the public hearing regarding Bill Nos. 486. Some of the 
recommendations and suggestions by the participants are incorporated in substitute 
Bill No. 486. 

The following are section by section analysis: 

Section 1 .  Declares the purpose of the Bill. 

Section 2. This section creates the Guam Historic Resources Division 
within the Department of Parks and Recreation. The division 
will be responsible in administering comprehensive historic 
preservation program. 

Section 3. This section creates the Guam Historic Preservation Officer 
position in the classified service. It describes the duties of 
the position. 

Section 4. This section amends 513985.2 of the Government Code of 
Guam regarding the duties of the Department of Parks and 
Recreation on the historic preservation and restoration 
program. The Terr~tor ial  P lann~ng  Comm~ss ion  2nd the 
T e r r ~ t o r i a l  Seashore  P ro tec t i on  Commiss ion  w i l l  
coordinate w ~ t h  the Department of Parks and Recreation in 
establ ish ing a comprehensive program for histor ic 
preservation and restoration. 

Section 5. This section creates the Guam Historic Preservation Review 
Board within the Department o f '  Parks and Recreation. The 
Board shall consist of f ive (5) members, and five (5) 
alternates appointed by the Governor with the consent of the 
Legislature. It describes the duties of the Board. 



Section 6. 

Section 7. 

Section 8. 

Section 9. 

Section 10. 

Section 11. 

Section 12. 

Section 13. 

Section 14. 

Section 15. 

This sectlon designates the Histor~c Resources Division to 
maintain a reg~ster of places found to be significant in  the 
history pre-history and cultures of Guam. 

This section allows the Governor. apon recommendation ci 
the Historic Preservation Review Board, to declare nistoric 
landmarks, structures or  objects on  land owned z r  
controlled by rhe government to be territorial monuments. 

This section establishes the Guam Preservation Trust. 2 

non-profit p u ~ l i c  carporation. The Guam Preservation Trusr 
has :he power to acquire in fee simple or by easement, real 
estate by donation, transfer, dedication, purchase and 
eminent domain of threatened properties listed on the Guam 
Register of Historic Places and to manage properties for the 
preservation of their historical vaiue. 

This section establishes the Guam Preservation Trust Funds 
to be maintained separate and apart f rom other funds. 
Building permit fees and fines collected under Section 10 o i  
the Act are deposited in the Preservation Trust Fund. 

This section imposes penalty for vandalism and unlawful 
taking of historic properties and sites. 

This section gives the Director of Parks and Recreation and 
employees of the Department enforcement and power of 
arrest for violation of certain sections of the Criminal 
Procedures Code of Guam pertaining to the removal. 
destruct ion, or disturbance of prehistoric or historic 
objects. 

This section will require certificate of approval from the 
Guam Historic Preservation Officer before Government of 
Guam licenses or approvals relating to land use is granted. 

This section gives statutory authority to the Guam Histor~c 
Preservation Officer to deny approval of certificates under Section 
12, or issue cease work orders on projects when there is evidence 
of aaverse impact or potential destructron of cultural or historical 
features on the property. 

This section designates the Territorial Planning Commission and 
Guam Historic Preservation Review Board to jointly establish 
controls for historic district and all designated historic properties. 

This section declares it a public policy that human remains shall 
receive respect and consideration when discovered. 



Section 16. This section aurhor~zes the Depanment of Parks and Recreation 
two (2) aadit iona~ positions, including the Guam Historic 
Preservation Officer, in FYI  990. 

Section 17. This section a~o l i shes  the Guam Review Eoara for Historic 
Preservation established by Executive Order 78-46 upon the 
enactment of this Act.  It also requires the Governor to submit to the 
Legislature nominees to the Guam Historic Preservation Review 
Board within Thirty (30) days from  he effective aate of this Act. 

Section 18. This section adas a new section to the tax code which would grant 
a "rebate o i  propeny taxes on private property wnen such rebate is 
part of a historic preservation easement entered into by the private 
owner and the Guam Preservation Trust." 

Section 19. This section amends the Code of Guam deleting the designation 
of State Liason Officer for Historic Preservation Officer from the 
Director of Parks and Recreation. This title is delegated to the 
Guam Historic Preservation Officer under this Act. 

Section 20. This section amends the Code of Guam adding rhe Guam Historic 
Resources Division within the Department of Parks and 
Recreation. 

Section 21. This section repeals sections on the never-implemented Guam 
lnstitute of Spanish-Chamorro Culture. The powers and duties of 
the Institute would be delegated to the Guam Historic Preservation 
Review Board, and Historic Preservation Officer. 

Section 22. This section repeals subsections of Section 13985.23 pertaining 
to cooperation of other governmental units with the Department of 
Parks and Recreation in the preservation, protection, excavation, 
and evaluation of historical or archaelogical specimens and sites. 
The process of certificates of approval and appeals through the 
Historic Preservation Review Board in the Act replaces the 
repealed subsections. 

Section 23. This  section would replace the Guam Insti tute of  
Spanish-Chamorro Culture by the Guam Historic Preservation 
Office in implementing Section 13985.42 of the Code of Guam. 

COMMITTEE RECOMMENDATIONS 

The Committee on Youth, Senior Citizens, Cultural Affairs and Human Resources 
recommends that Bill No. 086 ILS) "AN ACT TO CREATE A GUAM HISTORIC 
PRESERVATION OFFICER, A N D  FOR OTHER PURPOSES" as substituted has had the 
same under consideration, and now wishes to report back with recommendation 
DO PASS AS SUBSTITUTED BY THE AUTHOR. 



ATTACHMENTS 

1. Written tesrlmony from Mr. Tsny C. !,lariano, Director OT P ~ K S  ana Recreation. 

2. Written testimony from Presicenr. University of  Guam. C:. 'iliilfrea P.  Leon 
Guerrero. 

3. Written testimony irom Mr. H.  mar^ Ruth, AIA. Pres~dent, Guam Chapter, Amerlcan 
Institute of Architects. 

4. Fiscal Note from Bureau o i  Buaget and Management Researcn. 

5. Executive Order 78-46. 



TWENTIETH GUAM LEGISLATURE 
1989 (FIRST) Regular Session 

Bil l  No. S ( L S )  
As Substituted by the Author 

Introduced By: 

A N  ACT TO CREATE A G 
PRESERVATlON OFFICER, A 
PURPOSES.  

1 B E  IT  ENACTED BY THE PEOPLE OF THE TERRlTORY OF GUAM: 

2 Section 1. GUAM HISTORIC PRESERVATION OFFICER. Legislative 

3 Intent. The Legislature has determined that the historic preservation program 

4 of Guam can be enhanced by making the Guam Historic Presewation Officer 

5 a classified pos~tion to provide continuity in establishing and carrying c ~ i t  

6 programs that wiil enrich and protect Guam's historic sites and properties. it 

7 has also been determined that the requirement to actively preserve Guam's 

8 cultural resources must be shared by both the government and private 

9 resources. It is therefore the purpose of this act to provide the mechan~sm 

10 necessary to strengthen and improve Guam's histor~c preservation laws and 

1 1 programs for the general welfare of the people of Guam. 

12 Section 2. Guam Historrc Resources Division; created: There is 

13 hereby created The Guam Histor~c Resources Division within the Department 

1 4  of Parks and Recreation which shall be responsible for establishing a 

15 comprehens~ve histor~c preservation program for the Territory of Guam. 

16 Section 3. Guam Historic Preservation Officer: created. The Guam 

17 Historrc Preservat~on Officer pos~tion IS hereby created in the classriied 

18 servlce under the Department of Parks and Recreation and shall be the State 

19 Historic Preservation Officer for federal purposes. The Director of Parks and 

20 Recreation shall be responsible for selecting a candidate to fill the position 

21 based on qualifications through training, work experience and education 

22 pertinent to cultural resources management. The Guam Historic Preservation 

2 3  Officer shall report to and be under the direct supervision of the Director oi  



Parks and Recreation. 

1 .  Duties: The Guam Historic Preservation Officer snail establish 

and administer a comprehensive historic  reservation program 

for presentation, restoration, and protection, ss prescribes ir; 

Title XIV, Chapter XIII, Section 13985.2 of the Government Coae 

of Guam. 

2. Compensation: The Civil Service Cornrn~ssion shall estabiish 

the necessary quaiificarions and wage siandards o i  the Guam 

Historic Preservation Officer. 

3. The Guam Historic Preservation Officer shall be the head of the 

Historical Resources Division of the Department of Parks and 

Recreation and Executive Director for the Guam Preservation 

Trust. 

Section 4. Section 13985.2 of the Government Code of Guam is 

amended to read: "The Department in cooperation with the [Central Plann~ng 

Council] Territorial Plannrna Commission and the Territorial Seashore 

Protection Commission shall establish a comprehens~ve program for histonc 

preservation, restoration, and presentation, which shall include but not be 

limited to the following: 

(1) . Plans to acquire, restore, and preserve historic areas, buildings, 

and sites significant to Guam's past; 

(2) Establish and maintain the Guam Register of Historic Places; 

( 3 )  Establish regulations on the uses of such areas; 

(4) Develop a territory wide survey of historic areas, buildings, and 

sites with a phased preservation and restoration development 

plan and accompanying budget and land use 

recommendations; 

(5) Provide for matching grants-in-aid to prlvate agencies for 

projects wnich will fulfill the purposes of this Chapter: 

(6) Seek assistance for the territorial historic preservation and 

restoration program by applying for technical assistance and 

funds from the Federal Government and private agencies and 

foundations for the purposes of this Chapter; 

(7) Employ sufficient professional and technical staff for the 



1 purposes o i  this Chaprer; 

2 (8) Advise and cooperate with other public and prlvate agencies 

3 engaged in similar work: 

3 (9) S u b m ~ t  an annual repon and sudget to the Governor ana 

5 Legislature by February 1 of each year, with recommendations 

6 for programs of historic preservation and restoration." 

7 Section 5. There IS hereby created the Guam Histor~c Preservation 

8 Review Boara within the Depanrnenr of Parks and Recreation. The Boara 

9 shall consist of five (5) members, and five (5) alternates appointed by the 

1 0  Governor with the consent of the Legislature. At least one ( 1 )  member of the 

1 1 Board shall be knowledgeable in historic preservation and a majority shall be 

1 2  recognized professionals in the disciplines of history, prehistoric and historic 

13 archeology, and architecture. At least one (1) member must be 

1 4 knowledgeabie in traditional Chamorro society and culture. 

15 1 .  Duties. It shall be the duty of the Review Board to: 

16  A. Enter historic properties into the Guam Register of 

1 7  Historic Places. 

18 B. Evaluate applications for nominating properties to the 

19 National Register of Historic Places. 

2 0  C. Review the Guam Survey of the Guam Historic 

21 Properties. 

22 D. Review the 'content of the Guam Historic Preservarion 

2 3  Plan. 

24 E. To serve as the Board of Directors of the Guam 

25 Preservation Trust. 

26  F. To serve as the State Historic Review Board for purposes 

27  related to the National Historic Preservation Act, Public 

28 Law 89-665. 

29 7 -. Tenure. The members of the Revtew Board shall serve for four 

3 0  (4) years; provided ;hat the members first appointed, two (2) 

3 1 shall serve for four (4) years; one ( 1 )  shall serve for three 33) 

3 2  years; one ( I )  shall serve for t3uo (2) years; and one (1) shall 

33 serve for one (1) year. Replacement terms expire at the original 

34 appointment date. 



1 3. Compensation. Mern~ers  shail be cornpensatea Fifty Doiiars 

2 ($50.00) for each board meeting that they artena. not to exceea 

3 One Hundred Dollars. ($1 00.00) per month. F,Aemoers traveling 

4 on official business shail receive per Ciem a; tr;e eslablishea 

5 Governan t  of Guam rates. 

6 4. Quorum. Four (4) members of the Review Board shall constitute 
7 
( a quorum for the transaction of its oiiiciai business. 

8 Section 6. Guam Reg~ster of Histor~c Places. The Depanment of Parks 

9 and Recreation Historic Resources Resources Division shall maintain a 

10 register of places found to be significant in the history, pre-history and 

11 cultures of Guam. The Department with advice and consent from the Guam 

12 Historic Preservation Review Board shall issue rules, regulations and 

13 guidelines to implement the Guam Register of Historic Places in an orderly 

1 4  and effective manner. 

15 Section 7. Section 13985.21 of the Government Code of Guam is 

16 repealed and reenacted to read: 

17 "$1 3985.21. Territorial Monuments. Upon recommendation oi 

18 the Historic Preservation Review Board, the Governor may declare by 

19 executive order historic landmarks, structures or objects located cn 

20 lands owned or controlled by the government through ownership; fee 

21 ownership; less than fee ownership; lease; easement; to be territor~ai 

22 monuments." 

23 Section 8. Guam Preservation Trust. There is hereby establishes a 

24 non-profit public corporation, the Guam Preservation Trust (GPT). The GPT 

25 shall have as its purposes and power to seek outside grants and donations. 

26 to acquire in fee simple or by easement, real estate by donation, transfer, 

27 dedication, purchase, and eminent domain of threatened properties for the 

28 preservation or the~r historical value, and support of other act~vities airecriy 

29 related to increasing :he public appreciarion and beneiit from historicar 

30 places. Expenditures by the Guam Preservation Trust shall be limited to 

31 purposes of the Guam Preservation Trust and may nct be used for operations 

32 of the Department of Parks and Recreation. 

33  Section 9. Guam Preservation Trust Income. All fees collected 

34 pursuant to Subsection (a) of Section 31 047 of the Government Code of 



1 Suam shall be depos~ted in the Guam Preservation Trust F~lna.  Fines 

2 collected under Section 10 of this Act shall be p a y a ~ l e  to the Guam 

3 Preservation Trust Fund. All Guam Preservation Trust funds shall be 

4 xaintained separate and apan from all other government funas. 

5 Section 10. Sect~on 13985.25 of the Government Code of Guam is  

6 hereby amended to read: ''5 13985.25. Vandalism and Unlawful Taking of 

7 History Properties and Sites. It  shall be unlawful :or any person to take. 

8 appropriate, evacuate. injure, or destroy any prehistor~c or historic ruin or 

9 monument or object of ant~quiry, s~tuated on lands owned or controlled by the 

10 Territory without the permission of the Department. Any person, firm or 

1 1  contractor who violates this Section shall [be fined not more than One 

12  Thousand Dollars ($1000.00) or imprisoned not more than Ninety (90) days 

13 or both] be auiltv of a Dettv misdemeanor and shall be fined not more than 

14  FiveThousand Dollars i$5000.00) or imnrisoned not more than Sixtv 1602 

15 davs, or both. Any prehistorical and historical objects and remains which 

16 have been taken without a permit shall be seized, deposited, and preserved 

17 in public museums by the Department." 

18  Section 11. Enforcement and Power of Arrest. The Director of Parks 

19 and Recreation and the Guam Historic Preservation Officer and delegated 

20 employees of the Department cf Parks and Recreation shall have the 

21 arresting and citation powers on persons who are in violation of this Act and 

22  Sections 7 4 1 5  116, 11  7, 118 and 119 oi P.L. 13-187., Criminal 

23 Procedures Code of the Guam Code Annotated. 

24 Section 12. Certificate of Approval. A certificate of Approval must be 

25 issued by the Guam Historic Preservation Officer before any of the following is 

25 issued, but not limited to: 

26 a. Building permits 

27 b. Grading permlts 

28 C. Clear~ng permlts 

29 d. Foundation permits 

30 e. Leases and Lease renewals of Government land 

31 f. Application for surplus federal real estate 

32 g. Government infrastructure improvement projects 

33 h. Government constructing, clearing and grading 



I. Submittal of federai arant appiications i o i  construction, land use 

or improvements 

1. Applications t3 Territorial Planning Comrntssion and Territorial 

Seasnore Protection Comm~ssion. 

Section 13. Authority. 

1 .  The Guam Historic Preservation Officer shall have :he 

statutory authority to deny the approval of activities under 

Sectron 12 of this Act and may issue cease work orders on 

projects when there is evidence of adverse impact or potential 

destruction of cultural or historical features on the property. In the 

event that there is no alternate recourse in protecting cr 

salvaging the cultural or historical significance of the propeny. 

the decision of the Guam Historic Preservation Officer to deny 

issuance of an approval or cease work on projects shall prevail. 

2. Higher authority shall not override the decision of the Guam 

Historic Preservation Officer, except througn procedures 

adopted pursuant to Section 13.3 of this Act. If work has alreaay 

begun where cultural or historical significance has been 

disturbed. the developer shall be responsible for the restoration 

of the property to its original form and the burden of expense 

shall be the developer. 

3. Projects with potential impact on cuitural or historic features may 

be resolved by the Guam Historic Preservation Officer through 

agreement or mitigation they may, but need not be limited to, 

project redesign, relocation, curation and display of cultural 

resources, and land dedication to the Guam Preservation Trust. 

The Guam Historic Preservation Review Board shall develop the 

criteria for resolution of any finding against matters related to this 

Sect~on in accordance with the Administrative Adjudication Act. 

Section 14. Historic District Zone. The Territorial Planning 

Commission and Guam Historic Preservation Review Board shall joinriy 

establish zoning controls for all registered historic properties including the 

Agana Historic District and lnarajan Architectural Historic District. These 

controls shall apply to such properties in addition to subsection (c) of Section 



1 
a 

13985.1 9 of the Government Code. 

0 

2 Section 15. Treatment of Human Remains. Human remains shall 

3 receive respect and consideration when discovered. Disturbance of buriais 

4 shall be avoided when possible, but When necessary snail be at  he expense 

5 of the developers usrng procedures and standaras scceptable tc the Guam 

6 Historic Preservation Officer. Anthropological review of human remains snail 

7 be at the mtnimai level and time frame as author~zed by the Guam Historic 

8 Preservation Officer prior to reburial. 

9 Section 16. The iuli time equivalency posrtions ior the Department of 

10 Parks and Recreation are increased by two (2) to include the position of 

1 1  Guam Historic Preservation Officer upon the effective date of this Act. The 

12 Department of Parks and Recreation is author~zed to use available lapses 

13 within its current FY 1990 budget to fund the Guam Historic Preservation 

1 4 Officer. 

15 Section 17. The Guam Review Boara for Historlc Preservation 

16 established by Executive Order 78-46 shall be abolished Ninety (90) days 

17 from the effectrve date of this Act. The Governor is required to submit to the 

18  Legislature nominees to the Guam Historic Preservation Review Board within 

19 Thirty (30) days from the effective date of this Act. 

20 Section 18. A new Section 19439 is hereby added to the Government 

21 Code of Guam to read as follows: 

22 "Section 19439. The Director oi Revenue and Taxation shall 

23 grant a rebate of property taxes on prrvate property when such rebate is 

24 part of a historic preservation easement entered into by the private 

25 owner and the Guam Preservation Trust." 

26 Section 19. Section 26003 (g) of the Government Code of Guam is 

27 hereby amended to read: 

28 g )  ro be State Laison Officer ior the Bureau of Outdoor 

29 Recreation." 

30 Section 20. Section 26002 of the Government Code of Guam is 

31 hereby amended to read: 

32 "the Department is divided into [two] jhree divisions, to be known as the 

33  Parks Division [and] , the Recreation Division[.], and the Guam Historic 

34 Resources Division. 



Section 21. Title XIV Chaprer 13, Part IV OT rhe Government Code IS 

repealed In ~ t s  ent~rety. 

Section 22. Subsec~ions 12) and (3) of Section 13985.23 of the Code 

of Guam are hereby repealed in its ent~rety. 

Section 23. Subsection ( 1 )  of Section 13985.42 is amended to read: 

"(1) Consult the [Guam lnst~tute of Spanish-Chamorro C ~ l t u r e ]  Guam Historic; 

Preservat~on Office ~ e f o r e  aemol~sh~ng, altering, or transierr~ng any property 

~ n d e r  the jur~sdlctlon t h a t  is ~otential ly of historical, ~nc lua~ng,  but not l ~ m ~ t e d  

to, any property I~sted on the terr~tor~al reg~ster."*' 



4B 0 
Twentieth Guam Legislature 
1989 (First) Regular Session i t 0 9  

Introduced by: 1 E.P. .Qiaja f f ~  

A N  ACT TO CREATE A GUAM HISTORIC 
PRESERVATION OFFICER, AND FOR OTHER 
PURPOSES 

BE IT ENACTED BY THE LEGISLATURE OF THE TERRlTORY OF GUAM: 

Section I. GUAM HISTORIC PRESERVATION OFFICER. Legislative 

Intent. The Legislature has determined that the historic preservation 

program of Guam can be enhanced by making the Guam Historic 

Preservation Officer a classified position to provide continuity in 

establishing and carrying out programs that will enrich and protect Guam's 

historic sites and properties. It Eas also been determined that the 

requirement to actively preserve ~ u a z s  cultural resources must be shared 

by both the government and private resources. It is therefore the purpose - 

of this act to provide the mechanism necessary to strengthen and improve 

Guam's historic preservation laws and programs for the general welfare of - - - the Feople of Guam. - - 
Section 2. The Guam Historic Preservation Officer. The Guam 

Historic Preservation Officer shall be  a classified position under the 

Department of '  Parks and Recreation and shall be the State Historic 

Preservation Officer for federal purposes. The Director of Parks and 
- 

Recreation shall be responsible- for- selecting a-candidate to fill the 

position based on qualifications through training, work experience and 

education pertinent to cultural resources management. The Guam Historic 

Preservation Officer shall report and be under the direct supervision of 

the Director o f  Parks and Recreation. - 
I 

RmR-n-- - qr~ties: The Guam Historic Preservation Officer shall 



establish and administer a comprehensive historic 

preservation program for presentation, restoration, 

and protection, as presecribed in Title XIV, Chapter 

XI1, Section 13985.2 of the Government Code of Guam. 

2. Compensation. It shall be the duty of the Civil 
- 

Serv ice  Commission to establish the necessa y 

quaiifications and wage standards of  the Guam 

Historic Preservation Officer. 

3. The Guam Historic Preservation Officer shall be the 

head of the Cultural Resources Division of the 

Department of Parks and Recreation and Executive 

Director for the Guam Preservation Trust. 

Section 3. Guam Historic Preservation Review Board. The Board 

shall consist of seven (7) members appointed by the Governor with the 

consent of the Legislature. Members of the Board shall be knowledgeable 
- 

in historic p r e s e r v a t i o ~ n d  a majority shall be recognized professionals 
& - 

in the disciplines of history, prehistoric and historic archaeology, and 

architecture. At  least one (1) member must be knowledgeable in 

traditional Chamorro society and. culture. 

1.  Duties. It shall b a e  duty of the Reyiew Board tp: - - - - - - 
A. Enter historic properties into the Guam Register 

of Historic Places. 

B. Evaluate applications for nominating properties 

to the National Register of Historic Places. 

--C. - Review trhe-Guam Survey of the Guam Historic 

Properties. 

D. Review the content of the Guam Historic 

Presewation Plan. 

E. To serve as the Board of Directors of the Guam 
- 

Preservation Trust. 
~ ~ , p - f i f % - - - - ~  - 



2. Tenure. The members of the Review Board sha3 serve 

for four (4) years; provided that of the members first 

appotnrea, one (1) shall serve for one (1) year; Wo (2) 

shall serve for two (2) years: ?NO (2) shall serve for  

three (3) years; and two (2) snall serve for f o u r  (4) 
- 

years. 

3. Compensation. Members shall be compensated Fifty 

Dollars ($50.00) for each board meeting that they 

attend, not to exceed One Hundred Dollars ($100.00) 

per m o n t h .  Members traveling on official business 

shall receive per diem at the established Government 

of Guam rates. 

4. Quorum. Four (4) members of the Review Board shall 

constitute a quorum for the transaction of its official 
- business. 

-- Section 4. Historic Property. -Historic Property as defined by 

Government Code Section 13985.1(2) that is significant in Guam's history, 

architecture, archaeoiogy, or  culture may be elegible for listing in the 

Guam Register- of Historic Places. A property may be declared significant 

i f  it possesses imgity of  - location, design, -setting, materials. - 
workmanship, feeling, and association, and possesses any of the foilowing 

characteristics: 

1. Property is associated with events that have. made a 

significant contribution to broad patterns of history; 

- 2. -property is associated with the lives of persons 
- 

significant in t h e  past; 

3. property embodies distinctive characteristics of a 

type, period, or method of construction, or represents 

the work of a master; 

4. property has yielded or is likely to yield important 
n w n  n.-II.m.- mV..m.l-" - 



historic information; and 
- 

5. property contains important information pertinent to 

a significanr archaeolog~cai researcn. 

Section 5. Territorial Monuments. Upon recommendation of the 

Departrent of Parks and Recreation, the Governor may declare histor~c 
- 

landmarks, structures, or objects locatea on lands owned or controlled 5v 

the government to be territorial monuments. 

Section 6. Guam Preservation Trust. There is hereby establisned a 

non-profit public corporation, the Guam Preservation Trust. The Guam 

Preservation Trust shall have as its purposes and power to acquire in fee 

simple or by easement, real estate by donation, transfer, dedication, 

purchase, and condemnation of threatened properties listed on the Guam 

Register of Historic Places and to manage the properties for the 

preservation of their historical and cultural values. Expenditures by the 

Guam Preservation Trust shall be limited to the purposes of the Guam 

Preservation Trust. - 
- 

Section 7. Guam Preservation Trust Income. All Government of 

Guam fees for buiiding, clearing, grading, and planning, shall be deposited 

in the account of the Guam Preservaion Trust. Fines collected under 

- S e c + q  26708 o f  this act shall be payable to the Guam Presewaion Try$. - C) 

Payment shall be made directly to the Guam Preservatian Trust. All Guam 

Preservation Trust funds shall be maintained separate and apart from 

other government funds. 

Section 8. Vandalism and Unlawful Taking of Histor~c Properties 

an& Sites. - i t  snall be unlawful for any person t o .  take, appropriate, - 
excavate, injure, or destroy any prehistoric or historic ruin or monument 

or object of antiquity, situated on lands owned or controlled by the 

Territory without the permission o f  the Department. Any person who 

violates this section shall be guilty of a petty misdemeanor and shall be 

fined not more that Five Hundred dollars ($500.00) or irnprisioned not more - - - ------- 



that Sixty (60) Days or both. 
- 

Section 9. Enforcement and Power of Arrest. The Director of 

Parks and Recreation and the Guam Historic Preservation Officer and 

delegated employees of the Department of Parks and Recreation shall have 

the arresting and citation powers on persons who are in violation ci this 

act and Sect~ons 13985.25, : 3985.26, 13985.28, and 13985.35 o i  Title 

XIV, Chapter Xlll of the Government Code of Guam. 

Section 10. Certificate of Approval. A certificate of Approval 

must be issued by the Guam Historic Preservation Officer before any of the 

following is issued: 

a. Building permits 

b. Grading permits 

c. Clearing permits 

d. Leases and lease'renewals of government land 

e. Applications for surplus federal real estate 
- 

f .  Land use permits and their renewal 

g. Agricultural leases and their renewal 

h. Government constructing, clearing, and grading 

i. Submittal of federal  grant appl icat ions for  

- - - constructio~, land use or im j rovewn ts  
- - 

j .  Applications to Territorial Planning Commission and 

Territorial Seashore Protection Commission. 

Section 11. Historical Survey. Developers of land either public or 

private shall conduct a historical survey on t he  land to be developed at 

their own expense ninety (90) days prior to undertaking an activity stated 

in Section 9. The developer shall submit an impact statement to the 

Department with the results of the survey. Activities, such as home 

improvrnents and projects not exceeding One Hundred Thousand Dollars 

($100.000.00) are exempted from the provision under this Section. 

Section 12. Author~ry. 
n nn . - -rrr...-..- r-.r- --------- 



1.  The-Guam Historic Preservation Officer shall have the 

statutory authority to deny the issuance of  

certificate of approval and cease work on projects 

when there is evidence of adverse impact or potential 

destruction of cultural or historical features on the 

property o r  discovery of cultural resources. In the - 

event that there is no alternate recourse in protecting 

or salvaging :he cultural or historical significance of 

the property, the decision of the Guam Historic 

Preservation Officer to deny issuance of a certificate 

of-approval or cease work on projects shall prevail. 

2. Higher authority shall not override the decision of the 

Guam Historic Preservation Officer. If work has 

already begun where cul tural  or historical 

significance has been disturbed, the developer shall . 

be responsible for t h e  reszration of the property to 

its original form and the burden of expense shall be on - 

the developer. 

3. Projects with potential impact on cuiturai or historic 

- - features may bg,  resalved by the Guam Historic 
- - 

Preservation Officer through agreement or mitigation 

that may, but need not be limited to, project redesign, 

relocation, curation and display of cultural resources, 

cash donation to the Guam Preservation Trust, and 

land dedication t~ the Guam Presewation Trust. - 

Section 13. Historic District Zone. The Territorial Planning 

Commission and the Guam Historic Preservation Review Board shall jointly 

establish zoning controls for historic districts including the lnarajan 

Architectural Historic District. 

Sectton 14. Treatment c f  Human - Rematrrs. Human remains shall 
R E ~ v Y m P - r x u a - - - - a ~  - 



receive respect and consideration when discovered. Reburiais shall be 

avoided and when necessary shall be at the expense of the developers and 

satisfactory to the Guam Histor~c Preservation Officer. Anthropological 

review of human remains shall be at the minimai level and time frame as 

authorized by the Guam Historic Preservation Officer prior to reburiai. 
- 

Sect~on 15. The full time equivalency positions for :he 

Department of Parks and Recreation are increased by one (1) to include rhe 

position of Guam Historic Preservation Officer upon the effective date of 

this Act. The Department of Parks and Recreation is authorized to use 

available lapses within its current FYI989 budget to fund the Guam 

Historic Preservation Officer. 

Section 16. The Guam Review Board for Historic Preservation 

extablished by Executive Order 78-46 shall be abolished upon the effective 

date of this Act. 

Section 17. A new Section 19439 is hereby- added to the 

Government Code of Guam tcread as follows: - 

"Section 19439. The Director of Revenue and Taxation 

shall grant a rebate of property taxes on private property 

w b , n  s u j l  rebate is part - of a historic p r e s e r v a t i o ~  - 
easement entered into by the private owner and the Guam 

Preservation Trust." 



SENATOR HERMlNlA D. DlERKlNG -. 

CHAIRPERSON, COMMlnEE ON RULES 
TWENTIETH GUAM LEaSlSLATIJF,E 

163 Chalan Santo Papa 
Agana. Guam 9691 0 

(671 1 472-3438139 

March 7, 1589 

MEMORANDUM 

Chairperson, Committee on Youth, Human Resources, Senior 
Citizens and Cultural Affairs 

committee on Ways & Means 
CommitteeonGeneral Governmental Operations 
Committee on Housing and Communlcy 
Development 

FROM : Chairperson, Committee on Rules 

SUBJECT: Referral - Bill No. 486 

The above Bill is referred to your Committee. Please note 
that the referral is subject to ratification by the Committee c z  
Rules at its next xeeting. 

It is recommended that a joint hearing be coordinated with t h e  
Committees involved. 

EDWARD D. REYES 
Acting 

Enclosure 



DEPd4WMENT OF PARKS A N D  RECREATEON 

IOSEPH F. A D A  
G o v e r n o r  

F R A N K  F B L A S  
L r .  G o v e r n o r  

A N T H O N Y  C .  M A R I A N O  
Director  APR 2 5 1989 

DENNIS M. Z E R M E N O  
D c p u t v  h r e c r o r  

Honorable Elizabeth P . .4~*riola 
Twentieth Guam Legislature 
?63 Chalan Santo Papa 
.4gana, Guam 96910 

;>ear Madam Chairperson : 

As the Director of the Department of Parks and Recreation, I wouid like to 
thank you for the opportunity to offer comments on these bills now before your 
comrni ttee . 

The Department of Parks and Recreation has ,  over the past several years ,  
consistently supported proposals to make comprehensive reforms in the 
preservation laws. It is our hope that from the  bills and proposals now being 
developed, constructive and long-term improvements in the program can be put in 
place. I would also like to take this opportunity to  inform you that  the Governor 
has completed a review of the needs of the program in the wake of the 
controversies a t  the Hotel Nikko project, and has issued a new Executive Order 
No. 89-9. This executive order strengthens the review authority of the Territorial 
Planning Commission (TPC) and the T err i tor id Seashore Planning Commission 
(TSPC) with respect to historic places, requires uses  of consistent standards for 
identification and evaluation of historic places, and provides a public forum for 
appeals of decisions regarding protection for historic places. 

Several of the bills now before the legrshture also address these topics. I 
hope that with the comments offered below, a comprehensive reform and 
improvement can be implemented. I would also Like to offer the time and expertise 
of the staff of the historic preservation section in this department as a resource 
for  use in formulating fur ther  draf ts .  

Since both bills a r e  substantially similar, many comments can be consolidated 
by topic. Following these are comments that address  each bill specifically and 
then some suggestions for  expanding the provisions to  provide more comprehensive 
reform and upgrading of the preservation program. 

Items Addressed By Both Bills 

1. Designation of a civil service "Guam Historic Preservation Officer" 

Both bills would accomplish this,  but in v e r y  different ways. Bill 485 would 
s t r ip  this designation from the current duties of the Director of the Department 
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of Parks and Recreation and place i t  on the head of the Parks Division, who 
is currently also charged with administering several other major programs, 
including park maintenance, cemeteries, Land and Water conservation fund 
grants ,  and park vendor operations. 

Bill 486 would create a new division within the department and ailow 
recruitment of a qualified person in a new position to head the division. That 
division's duties would be directed solely a t  running all of the aspects of a 
comprehensive historic preservation program, without distraction and conflict 
with various other responsibilities. 

A s  the Director of the Department of Parks and  Recreation, I have stated on 
nunlerous occasions that I favor having n full-time Guam Historic Preservation 
Officer, and I have stated that the program needs the stability and continuity 
of a civil service position. Too much time nnd effort is  used up in orientation 
of a new Historic Preservation Officer (HPO) a t  each change of director. The 
program is complex and takes professionally trained personnel to  adequately 
run it.  It also needs full time, not part  time attention from its administrator. 
I think that the plan embodied in bill 486 is  much superior to the one in  bill 
485. 

2.  Guam Review B a r d  for  Historic Preservation 

Both bills would change the current Guam Review Bmrd for  Historic 
Presewation, and introduce changes in the  number and qualification of its 
membership. The major change is in the appointing authority, though. The 
new Board will be appointed by  the Governor with consent from the legislature. 
This new procedure is  consonant wi th  the expanded duties and responsibilities 
of the Board envisioned in these laws. 

Both bills should specifically cite the intent that  this baard be the body to act 
with respect to the duties of a qualified Preservation Review Board under the 
National Historic Preservation Act ,  and to  direct the Governor to select 
appointees with the intention of sritisfying the  requirements imposed by that 
law, too. 

I would also recommend allowing the Department of Parks and Recreation t o  
give the Board other duties through the issuance of regulations implementing 
these new sections of law. ;I prime possibility for additional duties would be 
to serve as a public appeal forum for decisions found inadequate or  unworkable 
by the Guam Historic Preservation Officer. .\nother possible du ty  would be 
to investigate the circumstances of future controversies and to make reports 
on them to the  Governor and to the Legislature. 

Since the Review Board will be an independent entity,  it would also be of 
interest to have the board make reports to both the Governor and to  the 
Legislature on the state of the Preservation Program and its needs on a 
periodic basis. 

3. Definition of Historic Properties, Sigruficance . 
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Act for federal agencies, by which federal permit applicants are often asked 
to respond to preservation concerns. Review should be required of 
government projects and actions a s  well a s  those of private proper ty  owners 
needing government license or  permits. 

/Second,  the Department should b e  given authority to  issue regulations 
implementing the review process and  issuance of the certificates. Such 
regulations shouid set up a fair review process and an appeal process for 
decisions which one party or  another finds unfair. Such regulations can s ta te  
when the agency or applicant has a r ight  to a certrficate and when the  Guam 
Historic Preservation Office (GHPO) has  a right to deny that  preserves  
fairness. As mentioned before, t he  Guam Review Board could serve  a v e r y  
useful purpose in hearing these appeals. The language of the s ta tu te  should 
more clearly indicate that the GHPO may issue a certdicate of approval with 
enforceable conditions instead of categorical issuances or denials. 

/ ~ h i r d ,  the language requiring developers to submit an historical s u r v e y  90 
days prior to undertaking an activity does not adequately serve the in ten t  of 
the bill. What would serve more readily is for the developers to submit 
adequate identification surveys along with any application for a n y  of the  items 
which need a certificate of approval from the GHPO. Then such  applications 
can be considered in terms of the impacts o r  effects on historic properties and 
appropriate responses decided. 

&ourth, penalties for impacting historic properties without a certificate of 
approval should be levied against both private property owners and 
government agencies. Such penalties could include fines fo r  violations of 
procedure, and also the burden of repairing the damages done. In many cases 
repair of damage at the site of violation is not possible ( fo r  example, an 
archaeological site that has been entirely bulldozed away). In these cases 
violators should be required to support  work equivalent to what would have 
been needed for a certificate of approval but applied to some other  s i te  o r  
contributed to the GPT. 

6 .  Historic District Zoning controls 

This section as written applies only to designated historic districts,  and will 
m i s s  all properties which a r e  individually listed in the Guam Register. The 
public expectation quite reasonably is that  all registered properties should 
receive some degree of protection. The joint TPC /Preservation Review Board 
should establish controls that would apply to all designated historic propert ies ,  
including districts, and perhaps implement these through controls placed in all 
zoning designations . 

Whatever these controls a re ,  they should also be coordinated with the 
requirements for receiving a certificate of approval under the other  review 
requirements. 

7 .  Penaities for  vandalism l tnking , government Property 
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The substantial increase of the maximum penalty is welcome. Recent federal 
legislation has also found the need to consider this offense a felony and to 
establish a fairly low threshold of damage for  it to be considered a felony 
r a t h e r  than a misdemeanor. Violators should also be subject to confiscation 
of equipment used in the commission of the crime, and be subject t o  
reimbursement of the costs of repar ing  the damages to the sigmficant sites. 
Penalty provisions of the Archaeoiogical Resource Protection .4ct as  recently 
amended can serve as a model for this section. 

8 .  Power of Arrest 

In granting power of arrest  to certain employees of the Department of Parks 
and Recreation, the law should also clearly allow arrest  by  any other duly 
certified enforcement officer such as the conservation officers a t  Agriculture 
and at  EPA who may be in a position to observe such infractions. 

9. Tax Rebates 

I t  i s  our understanding that any property owner who donates preservation or 
conservation easement that diminishes the commercial value of their property 
may already receive a tax adjustment for t h e  amount by which the value has 
been diminished. 

The language in the tax rebate sections of these bills is very vague and could 
be construed to  require rebate of the entire property tax upon donation of 
even partial easements. While the idea is excellent, the wording should be 
more specific as  to  the intent. 

i 
10. Treatment of Human Remains 

Recommended policy is : 

a.  That burials be left in place undisturbed to the extent possible. 

b.  That all government agencies and developers make reasonable and good faith 
efforts in consultation with the GHPO to locate all burials that may be affected 
by their actions 1 developments early in the planning process. 

c .  That where burials cannot be left undisturbed, removal shall be done with 
proper archaeological methods and documentation. 

d .  Scientific, medical or other study shall be restricted to the minimum 
necessary to address  sigmficant research questions and must be done 
expeditiously in a time frame established by the GHPO. 

e .  In the absence of an expressed preference otherwise b y  persons with 
specific relationships to the remains, reburial in an appropriate and respectful 
manner is to be considered the normal treatment of human remains removed 
from their original burial locations. 
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Both bills define the signrficance of historic properties by quoting from criteria 
that appear in federal regulations. These regulations nave been subject to 
debate and proposais for changes have been common. These criteria were 
developed to appiy primarily to historic buildings. On the national level, 
applylng these criteria to archaeoiogical sites and to piaces of traditional 
cultural value have been awkward indeed. I would recommend that the 
iesslature  require the newly appointed review board and the Department of 
Parks and Recreation to establish criteria of significance by regulation within 
90 days of the effective date of the new law. Such regulations can incorporate 

7 
the results of public hearings and will also be reviewed again b y  the 
legislature. Unsatisfactory o r  awkward portions can then be improved through 
the same process. 

4 .  Guam Preservation Trust  

Both bills establish a Guam Preservation Trus t ,  in lieu of the never- 
implemented Institute of Spanish Chamorro Culture. The purposes listed for 
the Guam Preservation T r u s t  (GPT) are  too narrow, limiting i t  basically to 
real-estate transactions. Such a non-profit organization shouid also be able 
to participate in and to originate a much wider range of preservation related 
activities, including applying for  grants,  contracting to mr ry  out preservation 
enhancing projects, and fostering community involvement in preservation. 
Limiting it to using i ts  funds only on acquiring and restoring property will lose 
the opportunity to foster an organization which can get involved in a wide 
range of preservation activities including public education, and special grant 
o r  contract projects a s  well as serving a s  a revolving fund for  renovating 
houses. 

The GPT should be explicitly allowed to seek outside funds from sources such 
a s  grants and contracts relating to preservation activities, and to engage 
preservation related activities which do not pose conflict of interest  problems 
for its members as government appointees or  employees. 

5.  Certdicate of Approvals 

Both bills will require approval from the Guam Historic Preservation Officer 
before practically all government of Guam Licenses or  approvals relating to land 
use.  It does not provide a n y  guidance regarding when issuance of a certificate 
of approval shouid be  done, and when its should be denied. This decision is 
left ,  in both versions to the discretion of a single individual with no stated 
Limits to that discretion. 

I believe that the effectiveness of this section can be improved immensely with 
the following additional considerations. 

{The list should be mode one of "including but  not Limited ton ra ther  than a set 
one that would exclude review of any other governmental undertakings that 
might affect historic properties. The more general obligation would then 
parallel the requirements of "Section 106" of the National Historic Preserration 
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f .  Expenses of examination and reburial or  other treatment of remains is to be 
a t  the expense of the developers or agencies whose actions necessitate the 
reburial. 

The Department of Parks and Recreation should have authority to issue regulations 
to implemen t  these policies through the certificate of approval and other review 
processes. 

11. Territorial Monuments 

&he two bills differ in respect to this Bill 485 would give 
Department of Parks and Recreation (DPR) the authority to  appropriate 
especially significant areas  a s  "Historical Parks". Bill 486 gives the Governor 
authority to declare areas  a s  "Territorial Monuments". Neither bill specifies 
any additional measures of protection for areas given such designation. The 
designation of "Territorial Monument" could apply to  pmperty owned by any 
government entity,  not just to units of the Territorial Park system, and 
therefore may be  a more flexible designation. 

I believe that it is highly appropriate to create a special designation for 
properties of exceptionally great sigrdicance. But this special designation 
should also ca r ry  greater  than usual protection for the properties so 
designated. These higher than usunl protection could include requiring review 
of proposed actions affecting them by the Review Board as  well as  b y  the 
GHPO, and mandates for  avoidance of any  adverse effect unless no feasible 
or  prudent alternative exists.  

12. Underwater Historic Properties 

Bill 485 specifically addresses  underwater historic properties. Historic 
Shipwrecks only were t r a n s f e r ~ d  unambiguously to the government of Guam 
by the Abandoned Shipwrecks Act ( P  . L. 100-298). Guam's jurisdiction over 
any underwater historic property other than shipwrecks has been upheld b y  
recent decisions of the 9th circuit court of appeals. Our authority to manage 
and regulate these resources for the larger public benefit is  now firmly 
established with the exceptions of areas reserved for federal jurisdiction and 
an area where disputes ar is ing prior to the passage of the Shipwrecks act have 
not yet reached a final court  order.  

The proposed language of bill 485 is restrictive enough to forbid even the most 
stringent of academic ,research proposals in which all items recovered and 
treated remain the property of the government of Guam. i 

Miscellaneous ~.ecommendations 

The following items are not contailled in either bill, but would help in 
strengthening the historic prescr~nt ior i  program. 

1. The Department of Parks and Recreation should b e  given authority to issue 
regulations implementing any new legislation. Along with the authority, the 
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bills could require that draft r e p l n t i o n ~ ~  be submitted under  the  Administrative 
Adjudication Act within 6 months of the effective date of the bill. If provisions 
similar to those proposed above a r e  passed, the legislature should consider a 
requirement that regulations define an appeals process for decisions regarding 
certificates of approval and any conditions placed on them. Pracedures for 
hearing appeals should provide for  public input a s  well as for  review of points 
raised by agencies o r  individuals involved. 

2 .  Penalties need to be assessed against government agencies who neglect their 
responsibilities under  the law as well as against vandal.. who take items from 
government property.  I would suggest that an agency found not in compliance 
with their responsibilities be required to fund t h e  restoration of any  damages 
sustained to historic places as a result of their non-compliance, o r  to transfer 
equivalent resources to the Guam Preservation Trus t  for  use at  other 
significant properties.  

3 .  A thorough review of the existing statute should be  undertaken to remove 
language that will conflict with or confuse the intent of the new provisions. 
While Bill 485 does some of this work, it does not remedy all of the procedural 
conflicts. For instance, the issuance of certificates of approval will perhaps 
conflict with the existing sections regarding cooperation of government 
agencies and notice procedures. (13985.23) . 

4.  Two proposed provisions will extend some governmental authority over private 
property.  These a r e  the proposed zoning controls, and the denial of 
certificates of approval to permits applied for  by those wanting to make some 
use of their proper ty .  We think that the general public should b e  specifically 
advised of the intent of these provisions and given opportunity to comment on 
them before they  a r e  enacted. 

Sincerely, 

ANTHONY C .  ~ I A N O  
State Historic Preservation Officer 



University of Guam 
OFFICE OF THE PRESIDENT 

U.O.G. Station, hlangilao, Guam 96923 
Cable: "C'nivGuarn" * Telex: 721-6275 * Fax: 73.1-3118 

April 24, i989 

The ljonorable 
Elizabeth Arriola 
Chairperson, Committee on 
Youth, Senior Citizens, 
Cultural Affairs 8 Human Resources 
Twentieth Guam Legislature 
Agana, Guam 96910 

Dear Senator Arriola: 

The C'niversity of Guam supports the passage of Bill 
486 (LS), which would make the Guam 1.Iistoric Preservation 
Officer a classified position. This Bill would enhance 
the continuity in leadership and the effectiveness of the 
Guam liistoric Preservation Office, and would improve the 
management and execution of historic preservation endeavors. 
The University of Guam pledges to continue its support 
of the ~vorlt of the Guam Historic Preservation Review Boarci, 
and to assist, whenever appropriate, the Guam IIistoric 
Preservation Office. 

Sincerely yours, 

President 

sc: i3oard of Regents 

R- 
-,E EDITED BY THE WESTERN ASSOCIATION Of SCHOOLS AND COCLEGES 



american institute of architects guam & micronesia chapter 
Post off lce  box 24392 / Gh4F guam 36921 

April 25, 1989 

Senator Elizabeth P. Arriola, Chai,rman 
Committee on Youtzh, Senior Citizens, 
Cultural Affairs and Human Resources 

20th Guam Legislature 
Government of Guam 
Agana, Guam 96910 

Subj: Proposed Bills 485 and 486 

Dear Senator ~rriola; 

The Guam Chapter, ~Amcrican 1nnt:itutc of Architects appreciates the 
recent recognition given the (-1laptcl: for its support of historical 
preservation goals for Guam. 

The Chapter believes that present laws should be reinforced to 
establish a clearer responsibility for public and private development 
to complete adequate historical research, study and protection prior 
to the start of activities which will disturb historical and cultural 
resources. 

The Chapter also supports establishment of a classified position for 
the S H P O  to ensure continuity and objectivity in the administration 
of our historical resource presentation plans. The SHPO should be a 
person trained in preservation and not a person drawn from either the 
parks or the recreation elements of the Department. 

Relative to bills 485 and 486, we agree with their intent but believe 
they are imprecisely worded and occasionally are overly strict. 

The Chapter is willing to assist in the process of rewriting the 
legislation and propose the following principals: 

a. Penalties shall be severe enough to discourage willful 
destruction. (There have i ~ e c n  ].and owners in the past who find 
it easier to "knoci-: down i I d \ n . i ~ . ; ~ ~ ~  ?.asources quickly rather than 
submit to a b111:caucratic: .)rczc,.::;.) Penalties should apply to 
both public and I ) r  j val..e 1 {pr-! r-t.. 1 . 1  , 

b. The Guam Historic Presemation Board Review Board as presently 
constituted with 5 principal and 5 alternate members works will 
and does not require change. 



C .  The SHPO should be provided authority to issue rules and 
regulations relative to resource protection and clearance 
procedures. The proposed rules and regulations shall have a 
public hearing and be approved by the Guam Historic Preservation 
Board. 

d. The SHPO r h o u l ( !  : i g ) , . - ~ f  € 711 1 L zctivities which lead to or 
result in land clearing ( ( 1  cc. ,:,I I u(  t ton. 

The SHPO should determine when identification surveys or 
monitoring is required based on the situation of each site or 
proposed project. The sHPO should have the authority to require 
further surveys, detailed investigation or excavation, salvage 
of resources, preparation of reports and measured drawings, and 
other work necessary. The SHPO should be given the authority to 
establish the extent of effort needed to protect, mitigate or 
research the significance of each site. Such costs should be 
borne by the Applicant or property owner. No exclusions should 
be included in law for particular properties or types of 
development such that the SHPO can make a determination for each 
and every site. 

f .  The zoning law should be amended to include overlay zones for 
properties within the Inarajan Architectural Historic ~istrict, 
Agana Historic Homes District and all properties on the Guam 
Register of Historic sites. The overlay zones should require 
satisfaction of SHPO requirements prior to use of the land for 
the activities allowed by the zoning code. 

g. - Underwater historic resources should be treated the same as 
land-based historic resources. 

h. Reasonable standakds for disinterment, research, and 
reinterment should be established by the Guam Historic 
Preservation Board. Such standards should reflect the benefits 
to the general community derived from scientific investigation 
upon skeletal remains. ~emains from periods of our past for 
which little is still known should be made available for the 
investigation necessary to provide answers to important research 
questions. 

i. An organization such as t h e  Guam preservation Trust should be 
given broader activities beyond collecting fees and fines and 
holding land. It should bc given authority to utilize such 
funds to perform preservation and advocacy functions. 



The A I A  believes that the law must be revised to 
provisions fairly, e q u i t a b l y  . r t l r l  n < i u f  ficient time. 
the law should be precis(: ill q l - i n t i n g  authority to 
Historic Preservation Board 1: 1 1  sf. )ul : l  allow them 
knowledge and unders~andir; n * 1 + r r  a : 3. picture to 
carry out the day to day managenter? &i-li~les. 

apply strict 
When revised, 
the SHPO and 
to use their 
establish and 

Thankyou for this opportunity to present the Chapter views on this 
subject . 

Very truly yours, 

AMERICAN I f J S T I T U T E  O F  ARCHITECTS 
GUAM/MICRONESIA CHAPTER 

d .  Mark Jfuth, AIA 
President 
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B X I C U T I V t  ORDER no* 7 8 4 4  

GOAM RPVIM BOARD roR HII~TORIC t x u a a V A T 1 O H  

.lriEREhS, ttsr F d a d  pvmrrmrnt by virtua d t b  HlBto* t M n . f k n  PWm mnrOtd 
by thr Heribp C o w m t b n  rnb Rocrutkn *rr)eo *murtllr# mtol-ic P m m * n  fn  a m ;  

WHEREAS, r pmlordonrl d e w  borrd 18 ~ d r * d  88 W* d th.  P t o U U  of M d ~ d n g  
historical and cultural nmums  lor .fndulon In thr National RWtqr d RktoGe Pkw; and 

HHEREAS, by virtue of P.L. 12-209, tM Mmctor d t h  D I p r m n t  d Park* rnd mmtbn 
I4 tho State Hktoric Pnranrtbn Oiflclrr; md 

'mgAtA3 ,  tt fr darhbl .  bt tha prop4 o( (30- to p m m  the:? hlstorkrl  and culturd 
d m  hi thr form of protour3 attar ,  b d l d ~ ,  rttuctuma am! abbda; *nd 

mEREAS,  the Gum R n i r w  Bolrd br RLtorlc t m m n r t k n  ma -8ted by Exwuttve O M ?  

" !IREREAS. t h .  Gum Rqiwtar 04 HlMIT F h 0 .  Am c ~ t . 0  by ?.L. 12-126; ad 

' WEREAS, raQnt ch.rqpr in tdrrrl mpktbnr ~crqrrlm umndmnt of Exacutlrr Order 

NOW, THEREFORE, I t  la hemby ordrr u hUM8: 
1. b c u t b e  Order 13-27 L kmb7 rrprrkd In ttr rnthty, 
2, The Gum R d e w  w r d  for Hirtork Pmww8t)on 1s h n b y  ra1abUat)ed. 
3 .  The functhrr rhaU bo to ru+itt th. Strtr Hktorfc Pmocnation Offloat  In 

nominating pnprtjrg LDr tha H ~ t Z o n l  Reglater d Historic Pkcar, to p h a  rites on 
the C u m  Ragfster of RLtortc ?ha* and any other function deernod necaauq ibr 
hktortc prrrrmtion by t h  Slate Hlrior3c P m w W b n  Officer, 

I .  The h r d  rhrll utnrirt d Flvl (5) atembdI3 and fiVC ( 3 )  rlternrtea, OM (1) urch 
having prdardonrl quditlatlon In thr rcrtpealvs dldpl inea  of #rChltcdu?e, 
a r c h M m ,  ocmmudty pknnixq, hbtoq  and Chmorm culturn. 

3.  The Board r U l  ba rppointad b7 t h  State fllstork P,re#mwtkn Ofncsr a8 mqulmd 
by Tltlc 36, Rrt 62-4 Codr of FaQord rrguktbnr. ) I ~ ~ b c r r  appointad rhlg x m t  
the requimd qualtilcation ondar t h  Iedanl pdddlmt, 

6. T b  tom8 of rppolntmnt $ h a  be lbr Pour (4 )  yern ucept t h t  d the nrt ( 5 )  
aramben, tw (2) rhPl bq for four (4) man, om (1) rhrll b. for l h m  (3: 
van, o m  (1) rhrll be br 'two (2) p m  and om (1) rhJl  be for on, (1) yert, 

7. Each appointed samhr r N 1  #b* morn In rnd rlqn rn ~ l t h  of o f f l a  prior to 
urumine Ma dutiar. 

8. The Borrd rhJl mot r t  mdr -8 and pkatr d-d wczrsrry by t h s  Strtc 
Rttodc Pmcrvrtba Off'kmr, th mncumna d thmc (3 )  raambdrr belng 
nenrbiry to the t n m d b n  01 bwimu. 

f. 
9. The Strtc Hbtorlc Prenmtkn Otficsr shall r d  u Secmtary to the Borrd. 

10. To iruut* mrrtlndty of tbo fundion ol tfrtr Borrd, msmkra  appointed by  vlrtue of 
Bxecutlm ordat 73-27 ahdl conttnw thrir rup8dlrs terra8 of offlca. 

* $: 1 The raqutrawntr of Tltk 36, Part 61.4 Coda of P8drd Rcgulrtloor am humby 
l n a v p n t e d  u part d this &8cuttr+ Orber, 

'L 
IN WITNESS UHEREOP, I hrvc herounto set my hand rrxl  avaed the Grtrt 9aal of C u m  to 

ba d t l x c d  In the dty of A g r n r ,  this 2 0 t h  d r ~  of Dscembcr in the yur'af Our brd nineteen 

1 3  hundrul and tcvsnty-jght. 
' .  

lzl  P.lcrrdo J .  lhrdelb 
RICARDO J .  BORDALLO 
Governor d Gum 

I COUNTERSIGNED: 
c /a/ RuWph C. Sabkn - RUDOLPH G. SABLAN 

Ucut~mm Governor d Cum 
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T E R R I T O R Y  OF G U A M  
OFFICE O f  THE GOVERNOR 

AOAAA, GUAM 08810 

U. L). A. 

EXECUTlVE O R D E R  NO. 69-9 

ADOPT ING PROCEDURES FOR 
?RESERVING H I S T O R I C  SITES 

WHEREAS, u n d e r  G o v r r n m r n t  c o d e  S r c t l o n  1 3 9 8 5 . 2 3  t h e  
T s r r l  t o r  l a 1  P l a n n i n g  Comnlrsion a n d  T e r r l  t o r i r l  
S s a t h o r r  P r o t r c t l o n  C o m m l r r l o n  i r r  r e q u l r r d  t o  
c o o p s r a t t  w i t h  t h e  D e p a r t m e n t  o f  P a t k s  r n d  
R t c r e z t l o n  i n  t h t  p r e s e r v r t l o n  a n d  p r o t e c t i o n  o f  
i i g n l f l c a n t  s i t a r ;  i n d  

WHEREAS, u n d e r  G o v s r  n m r n t  C o d e  S r c t  1 o n  13985.42 t h e  
T e r r l t o r l a l  P l a n n l n g  C o r n m l $ r i o n  ~ n d  T r r r l t o r l a l  
S e a s h o r e  P r o t e c t i o n  C o m m i r s l o n  i r e  r e q u i r e d  t o  
I n c t l t u t e  p t o c c a u r r r  t o  a s s u r e  t h a t  t h a l r  p r o g r a m s  
c o n t r l b u t a  t o  t h e  p r r r a r v a t I o n  o f  r l g n l  f I c a n t  
s l t t r ;  a n d  

WHEREAS, t h e  Guam Institute f o r  S p a n l r h  C h r m o r r o  C u l t u r e  
h r r  n t v r r  b e e n  r t t & b l l s h e a ;  a n d  

W E R E A S ,  t h o  D r p a r t m a n t  o f  P a r k r  i n d  R o c r e r t l o n  $ h r L  I b a  
t h e  p r l m a r y  r n f o r c o m t n t  r g t n c y  f o r  h l S t o r I c  
p r o r c r v a t l o n  c o n c e r n s ;  a n d  

WHEREAS, t h r  Guam R 8 r I e w  B o a r d  f o r  H l s t o r l c  P r a s o r v r t i o n  I $  
c o n s t i  t u t s d  t o  d e t e r m i n e  t h o  4 ( I g i b l I  I t y  o f  1 1 t o 1  
t o r  l n c l u r ~ o n  i n  t h o  Guam R a g i s t a r  o f  H I S t o f I c  
P l r c r r  r n d  t o  ~ d v l s e  t h e  D o p r r t m e n t  o f  P a r k s  a n d  
R r c r e a t  l o n  o n  a l l  r r p e c t s  t h r  h l s t o r  i c  
p r r r t r v ~ t  I o n  p r o g r a m ;  a n d  

- WHEREAS, t h r  c r i t e r l a  f o r  l n c l u $ i o n  i n  t h e  G u r m  R e g i s t e r  o f  
H i r t o r l c  P l r c o r  r n d  f o r  i n c l u s i o n  I n  t h o  N a t l o n r l  
R e g i s t e r  . o f  H i r t o r l c  P I r c t s  a r e  i u b r t a n t l r l l y  t h o  
c a m e ;  r n d  

WHEREAS, o t h e r  p r e r e r v r t l o n  r r f t r r n c e r  d o v e l o p e d  b y  t h e  
f e d r r r l  g o v e r n m e n t  u s e  r e r m i n o i o g y  c o m p a t l b l r  v i t h  
t h e  p r r $ e r v r t l o n  r e q u i r s m o n t s  r a t  f o r t h  I n  t h o  
I a w r  o f  t h o  T c r r l t o r y  o f  G u r m .  

NOW, T H E R E F O R E ,  I ,  JOSEPH F. ADA, G o v e r n o r  o f  t h r  Territory 
o f  G u r m ,  b y  t h r  r u t h o r l t y  r e s t e d  I n  m e ,  b y  t h o  
O r g r n l c  A c t  o f  G u a m ,  d o  h a r c b y  o r d e r :  

T h o  T r r r i t o r t a l  P I r n n I n g  C o m m l r i ~ o n  a n d  T e r r I t o r i r l  
S e a t h o r r  P r o t r c t  I o n  C o m m l r r i o n  r h r l  l l m pos a  
c o n d l  t l o n s  t o  p r o t e c t  t h e  i n t a g r  l t y  o r  r l $ n l f l c r n c a  
o f  ~ l t a c  w h i c h  & t o  e i t h e r  l i s t e d  o n  t h r  Guam 
R a a l r r r r  o f  H i i t o r l c  P l t c r s ,  o r  0 1  I g i b l o  f o r  r u c h  
I n c l u s i o n  I S  A p a r t  o f  t h e i r  r e v l c v  o f  1 1  I 
a p p l l c a t l o n s  p l a c a d  b e f o r e  t h e m ,  
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I n  lmpos I n g  l u c h  c o n d i t i o n s ,  t h o  T e r r l  t o r  1 1 1  
P l a n n l n t  C o r n m i s r l o n  a n d  T t r r l t o r l r l  S t r s h o r e  
P r o t o c t l o n  C o m m i t ~ l o n  s h a l l  u s e  s t a n d a r d  p r o c e d u r e s  
a d o p t e d  b y  t h e  D t p r r  t m b n t  o f  ? ~ r k $  a n d -  R a c r e a t  I o n  
a n d  t h e  G u r m  R e v l a w  B o a r d  t o r  H i i t o r  l c  P r c s t r v a t l o n  
f o r  t h e  p u r p o t t  o f o n s u r  i n &  c o n s  l r t t n t  
I d a n t l f l c r t l o n  t n d  t r e ~ t m b n t  o f  ~ i g n l f l c a n t  sites 
a f f e c t e d  b y  d a v o l o p m r n t  p r o J s c t 3 ,  

3 .  W h t n  p r o $ e r u r t l o n  c o n d l  t l o n  i s  I m p o s e d  o n  a  
p t o / e c t ,  t h e  2 t p r r t m e n t  o f  P r r k r  i n d  R b c r r r t l o n  
s h a l l  u s e  t h 8  S o c r e t r r y  o f   interior'^ S t a n d a r d  a n d  
G u l d e l l n s r  f o r  A r c h a e o l o g y  a n d  H l t t o r l c  ? t b $ r r v a t l o n  
t o  e n r u r n  c o n t l % t t n t  s t r n d a r d ¶  o f  p e r f o t m r n c a  I n  
m r r t l n g  t h e  c a n d l t l o n $  3 0  i r n p o s e a .  

W h r r s  t f g n l f l c t n t  ~ I t e t  a r c  r r r t o n r b l y  + x p e c t e d  t o  
o c c u r  b u t  h r v e  n o t  y r t  b e e n  i d r n t l f  l e d  o r  
d o c u m a n t c d ,  r n  ~ p p l  l c r n t  $ h a [  I b e  r e q u i r e d  t o  b o t h  
f u l l y  l d e n t l f y  s u c h  s i 6 n l f l c r n t  , i t * $  t h a t  may b e  
a f f r c t e d  b y  t h r  p r o p o s e d  p r o j t c t ,  a n d  t o  c o n s u l t  
w l  t h  t h e  D e p a r t m e n t  o f  P r r k s  2 n d  R e c r e r t I o n  a f t e r  
c o m p l r t l o n  o f  s u c h  l d t n t l f l c r t i o n  in o r d a r  t o  d r v l s e  
r p p r o p r l a t o  i n 6  f b  m o a s u r a r  to r v 0 l d  o r  
m l t l g a t e  k n y  a d v e r s a  t f f b c t r  t o  t h e  s l g n l f l c r n t  
st t a $ ,  

W h e r b  rnl t l g r t l o n  m b a r u r o r  b r c  undertaken t o  r e c o r d  
I n f o r m a t l o n  o f  I m p o t t ~ n c a  t o  s c l b n t i f i c  s t u d y  o f  
h l s t o r l c  r l t s , ,  t h e s e  m l t i g a t l o n  m e a s u r a r  s h a l l  b e  
d r v l  r e d  I n  a c c o r d  w l t h  p r  l n c l p l r s  ~ t a t e d  I n  
P T r t a t r n r n t  o f  A r c h a e o l  0 g I c 1 1  5 1  t e s :  A H a n d b o o k 1 ,  a 
g u i d r l  I n a  p u b 1  l ~ h t d  b y  t h e  A d v i s o r y  C o u n c l  I o n  
H l s t o r l c  P r e s a r v r t l o n ,  

A v o l d a n c s  o r  m l t i g ~ t l o n  of a d v r r s e  o f f c c t r  ~ h r l i ,  t o  
t h e  h l g h b r t  d e g r e e  p o r t 1  b l e ,  r l  s o  t r k r  I n t o  a c c o u n t  
n o n - ~ c l o n t l f f c  a s p e c t s  o f  h l s t o r l c  s l g n l f I c a n c 8 ,  
I n c l u d l n ~  b u t  n o t  I I m l t e d  t o  t h a  r s r o c l r t l o n s  w i t h  
I m p o r t a n t  , e v e n t $ ,  p e o p l e  a n d  t r r d l t l o n r l  practices 
a n d  b e t  l r f s ,  

A l l  G o v c r n m r n t  o f  G u a m  r g c n c i r s ,  d r p a r t m o n t r ,  
b u r e a u s  r n d  c o m m I t s i o n ~  h a  c o n f o r m  t o  t h e  
S e c r 4 t r r y  o f  I n t a r l o r  I s  S t a n d a r d s  a n d  G u i d r l  l n e s  f o r  
A r c h r o o l o g y  a n d  H l s t o r l c  P r c s t r v a t i o n  I n  c a r r y i n g  
o u t  t h e i r  h l i t o r l c  p r s t e r v a t l o n  r e s p o n r l b i l  I t l r r  
u n d e r  l a w s  o f  Gurm. 
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8. I n  t h e  ~ b s e n c c  o f  t h o  G u a m  l n r t l  t u t r  f o r  
S p a n i s h - C h a m o r r o  C u l t u r e ,  Government o f  G u a m  
l s t n c l t s ,  d ~ p a r t m s n t s ,  b u r r a u s  a n d  commissions $ h a l l  
c o n s u l t  w l t h  t h e  D e p a r t m e n t  o f  P a r k s  A n d  R e c r o a t 1 o n  
t o  c a r r y  o u t  t h t  r c s p o n s I b l 1 I t l t s  o f  G o v e r n m e n t  C o d e  
S o c r l o n  1 3 9 8 5 . 4 2 ,  

9. I n  t h e  e v e n t  t h r t  r l t h e r  t h o  D r p a r t m r n t  o f  P a r k t  a n d  
R r c r a a t i o n ,  t h e  ~ p p l l c i n t  t o  t h o  T e r r l t o r i ~ l  
P l a n n i n g  C o m r n ~ r ~ ~ o n ,  o  1 T r r r  i t o r l a l  S o a s n o r e  
P r o t t c t l o n  C o m m l s ~ l o n ,  o r  m e m b r r s  o f  t h e  p u b l l c  f o o l  
t h a t  a n y  c o n d i t i o n  i m p o r s d  b y  t h e  f P C  w i t h  r e s p e c t  
t o  h l s t o r  lc p r r ~ r r r a t i o n ,  o r  a n y  a c t  i o n  I n  
f u l f l l I m e n t  o f  t h a t  c o n d l t l o n  I I n a d r q u a t r  o r  will 
n o t  p r o v i d e  appropriate p r o t a c t l o n  f o r  t h o  
h i s t o r i c a l  5 i g n i  f I c a n c r  o f  a f f a c t r d  r 1  t r s ,  t h a t  
p a r t y  m i y  r p p o r l  f o r  r, h o a r  l n g  o f  r j o l n t  b o r r d  
c o m p o s e d  o f  r q u o r u m  o f  t h e  T t r r  l t o r l a l  P l a n n l n g  
C o m m i ~ $ l o n  a n 4  r q u o r u m  o f  t h e  G u a m  R e v i e w  B o a r d  o f  
H l r t o r l c  P r s s o r v r t l o n .  

This j o i n t  b o a r d  will h e a r  t h e  c o m p l r l n t ,  be 
e m p o w e r e d  t o  c a l l  w i t n r r s r s  a n d  t o  r r v l e w  r e c o r d s  o f  
~ n y  r r l c v a n t  g o v r r n m r n t  r 8 e n c y ,  a n d  t o  h o a r  
% t l t e m r n t r  f r o m  i n t r r o i t ~ d  p a r t i e r ,  

COUNTERSIGNED: 

On r e v l t w  o f  t h e  c o m p l a i n t  a n d  t h o  s u b s r q u e n t  
r n r t o r l ~ l s ,  t h o  j o i n t  b o a r d  may c l t h o r  r e - a f f l r m  t h o  
C o n d l  t I o n  o r  a c t  l o n  t a k e n ,  o r  m a y  m a k e  
r r c o m m o n d a t l o n s  t o  t h o  f u l l  TPC f o r  c h a n g o r  w i t h  r  
s t r t $ m o n t  o f  r o r s o n s  f o r  t h e  c h a n g e s .  

E n r c t m r n r  o f  c n a n g r s  I n  A c o n d i  t l o n  s h a l l  r t q u l r r  
s e p ~ r r t e  r c t l o n  b y  t h e  f u l l  T e r r l t o r l a l  P l r n n l n g  
C a m m l r s i o n  or T e r r l  t o r  l a 1  S a a r h o r r  P r o t r c t l o n  
Commission, 

SIGNED AND PROMULGATED a t  A g a n a ,  G u a m  t h l r  24th d a y o f  
A u r i i  . 1 9 8 9 .  

OSEPH F. ADA 
o v c r n o r  o f  G u r m  

FRANK F, BLAS 
L l r u t r n r n t  G o v r r n o r  o f  G u r m  
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